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3)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 1 0-4- 
2004 has been entered. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claim 1 is rejected under 35 U.S.C. 1 02(e) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Sato et al. (US 5,753,727). 

Sato et al. is applied for the same reasons as set forth in the last office action. 
As to defining that the adhesive "consists essentially of the noted components, 
although applicant has argued that this "consisting essentially of language excludes 
large amounts of non-carboxylated chloroprene, it is not considered that such is clearly 
excluded as it has not been shown that such additional materials materially affect the 
basic and novel characteristics of the claimed invention (MPEP 21 1 1 .03). In fact, the 
basic and novel characteristics of the claimed adhesive would seem to be the ability to 
bond to polypropylene as well as heat durability (e.g. page 7, lines 8-9 of the 
specification). These however are exactly the same features as the Sato et al. adhesive 
(e.g. col. 2, lines 1-3) and thus it is entirely reasonable to consider that none of the other 
materials in Sato et al. would be excluded by this "consisting essentially of language. 
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4. Claim 3 Is rejected under 35 U.S.C. 103(a) as being unpatentable over Sato et al. 
(US 5,753,727) as applied to claim 1 above, and further in view of the admitted state of 
the prior art as applied in the last office action. 

5. Claims 1 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the admitted state of the prior art taken in view of Smith (US 3,347,837) and/or the Kirk- 
Other Encyclopedia of Chemical technology excerpt (particulariy sections 3.4 and 8.2) 
and optionally further in view of Sato et al. (US 5,753,727) and/or the abstract for JP 1 - 
153781 (cited by applicant) as applied in the last office action. 

6. Applicant's arguments filed 10-4-2004 have been fully considered but they are 
not persuasive. 

Applicant has argued that the "consists essentially of langague excludes the 
presence of large amounts of uncarboxylated chloroprene rubber because such would 
"substantially effect the basic and novel properties of the claimed adhesive." However, 
as noted above, it is not considered that such is cleariy excluded as it has not been 
shown that such additional materials materially affect the basic and novel characteristics 
of the claimed invention (MPEP 21 1 1 .03). In fact, the basic and novel characteristics of 
the claimed adhesive would seem to be the ability to bond to polypropylene as well as 
heat durability (e.g. page 7, lines 8-9 of the specification). These however are exactly 
the same features as the Sato et al. adhesive (e.g. col. 2, lines 1-3) and thus it is 
entirely reasonable to consider that none of the other materials in Sato et al. would be 
excluded by this "consisting essentially of langague. 
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Applicant also argues that the amendment to the claims "requires that 
carboxylated synthetic chloroprene be the main ingredient". These argument have 
been considered but are unpersuasive. First, the claims in fact make no reference to a 
"main ingredient." Further, it is clear that substantial amounts of other non-recited 
components are clearly not excluded (e.g. reinforcing resin - note table 3). Thus, in the 
final composition, the carboxylated chloroprene may not even make up the majority of 
the composition. The arguments in this regard are therefore not convincing. 

As to the rejection using the admitted prior art as the primary reference, it is 
argued that Smith fails to suggest adhesion to polypropylene and the Kirk-Othmer 
encyclopedia excerpt fails to teach the claimed combination. These arguments have 
been considered but are unpersuasive. Again, as noted in the last office action. Smith 
is directed to carboxylated chloroprene rubber and in particular evidences an 
understanding that such polymers "may be used in many applications in place of 
conventional chloroprene polymers", they being "most useful for the preparation of 
solvent adhesives exhibiting good storage stability and capable of producing bonds 
having outstanding high temperature cohesive strengths" (col. 3, lines 56-62). It is 
considered that the artisan would have understood that this is suggesting/motivating 
general replacement of conventional chloroprene in many applications including 
especially adhesives, the admitted prior art providing clear evidence that such 
chloroprene rubber based adhesives are conventionally used in bonding polypropylene. 
The Kirk-Othmer Encyclopedia of Chemical technology excerpt relating to 
Polychloroprene (particularly sections 3.4 and 8.2) further similarly evidences an 
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understanding that "a minor amount of comonomer provides beneficial functional 
groups, e.g., carboxylated adhesives, where the comonomer promotes adhesion and 
cohesive strength" (section 3.4) and carboxylated chloroprene polymers such as 
neoprene AF provides "higher bond strength, especially hot bond strength" (section 
8.2). In light of this apparent well known fact that carboxylated chloroprenes provide 
improved bond strength and particularly hot bond strength, it would have been prima 
facie obvious to utilize carboxylated forms of chloroprene in the otherwise conventional 
adhesive of the admitted prior art for the expected improvements in bonding. Applicant 
has not provided a convincing line of argument as to why the artisan would not expect 
these known improvements to follow for chloroprene based adhesives as in the 
admitted prior art. 

7. Any inquiry conceming this communication or earlier communications from the 

o^?"]'"?/;^''^^'^ *° ^^°f^''^y ■-. Knable whose telephone number is 571- 

l(2.-^Z2f^. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Blame Copenheaver can be reached on 571-272-1 156. The fax phone 

Sv^Totn?'' °''g3f^'2at'on where this application or proceeding is assigned is 703- 
O/2-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR 
Status information for unpublished applications is available through Private PAIR only 
For more information about the PAIR system, see http://pair-direct.uspto.gov Should ' 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) 




Geofffe^. Knable 
Primary Examiner 
Art Unit 1733 



G. Knable 
November 28, 2004 



